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POLICIES AND PROCEDURES

5.1.2 COMPAINTS AND APPEALS PROCEDURES



General

Carealot’s complaints resolution procedure will ensure that participants and clients have access to a fair and equitable process for dealing with grievances and provide an avenue for participants to appeal against decisions which may affect the participant progress or client concerns.


Definitions

Complaint – Describes in the case of a trainee or client, unfair or inappropriate treatment, discrimination, harassment or an improper or unreasonable administrative action.  Training that in total part, did not meet the expectations that would be accepted under the National Standards.

Appeal – Where a trainee / client contests or disputes against the outcome of an assessment that has been conducted.

Complainant – A person who considers that they have been treated unfairly, inappropriately, discriminated against, harassed or has some other grievance.

Respondent – The person, who allegedly treats a complainant unfairly or inappropriately, discriminates, harasses or causes them some other grievance. 

Natural Justice – Is concerned with ensuring procedural fairness.  That is, that a decision maker or process is free from bias, that all parties have the right to be heard, the respondent has the right to know of what they have been accused, and that all parties are told the basis on which a decision is made. 

Mediation – A voluntary process in which a mediator, acceptable to both parties, facilitates the resolution of disputes between the parties.

Administration Decision – For the purpose of this document is any decision, or failure or refusal to make a decision that affects the trainee or client by not taking appropriate action. 

The Company – In this document Carealot Training College is referred to as ‘the Company’.


Complaints and Appeals

Complaints Resolutions Principals

Complaints and/or appeals will be treated seriously and dealt with promptly, impartially, sensitively and confidentially.  In order to protect the rights of both the person making the complaint (Complainant) and the person complained against (Respondent) the following important principals will be observed:

· The complaint resolution procedure is based on the understanding that no action will be taken without consulting the complainant.
· Complaints will be handled with absolute fairness and in accordance with the principals of natural justice.
· The rights of the complainant and respondent will be acknowledged and protected throughout the entire complaint resolution process.
· In the interest of confidentiality, the number of people involved in the resolution process will be kept to a minimum. 
· Employees and trainees involved in an official capacity and during any aspect of the process will maintain confidentiality at all times.
· Both parties have the right to representation during the complaint resolution process.
· The complain resolution process emphasizes meditation and education whilst acknowledging that in some instances formal procedures and disciplinary actions may be required. 
· Where possible, complaints will be resolved informally.  Victimisation of complainants, respondents or anyone else involved in the complaint resolution process will not be tolerated.
· Complainants retain the right to lodge a complaint with outside agencies at any point during the complaint resolution process.

Trainees – Complaints / Appeals

Refers to trainees who may have a complaint / appeal regarding the course structure, trainer or evaluation process.  Where a trainee has a complaint, the trainer will discuss the issue with the trainee concerned and try to find a satisfactory solution. The two parties shall document the complaint / appeal on the appropriate “Complaint / Incident Report Form” including the outcome to resolve the matter.

If the matter is unresolved between the two parties, the CEO will, in consultation with the complainant, arrange for an independent and impartial person to mediate the issue.  Records of the mediation activities and outcomes shall be kept.

The mediation and resolution of the complaint / appeals will be carried out without undermining the training or assessment standard as set out in the relevant Industry Training Package.  Further medication would involve the Training Accreditation Council.

Client – Complaints / Appeals

Refers to a complaint that is lodged by a client, the company will investigate the issue and compile a written report of its findings to the client, endeavouring to find a satisfactory solution, which is amicable to both parties. 

If the matter is unresolved between the two parties, the company representative will notify the CEO who will review the report and mediate if possible for a satisfactory solution.  This will be documented accordingly.

If the matter remains unresolved, and in order to maintain the impartial rights of both parties, the CEO, in consultation with the complainant, will arrange and independent and impartial person to mediate the issue.  Records of the mediation activities and outcomes shall be kept.

The mediation and resolution of the complaint / appeal will be carried out without undermining the training or assessment standards as set out in the relevant Training Package.  Further mediation would involve the Training Accreditation Council.




Types of Complaints / Appeals 

This document has been developed to address all foreseeable complaints / appeals, and includes but is not limited to:

· Trainees who are experiencing conflict with another trainee or trainer who directly affects their work or learning process.
· Trainees who believe they are not experiencing the level of training detailed in the training literature.
· Trainees who believe an improper or unreasonable administration decision has been made which directly affects the learning outcomes for the trainee.
· A client who has reason to believe that he training conducted for their trainees did not meet their expectations.

Compliance / Appeals Report Forms

Report forms have been developed that will assist in gaining quantifiable information so that the principals of natural justice can be applied when all the contributing information is tabled.

a) Appendix 1 – Person lodging the complaint / appeal (complainant)
b) Appendix 2 – Person whom the complaint / appeal is lodged against (respondent)
c) Appendix 3 – Person receiving a complaint / appeal (mediator) 

Complaint / Appeal Procedure

This procedure is designed to provide complainants, respondents and all those who play a role in the complaint resolution process with clear guidelines, which inform them of their rights and obligations and to assist them to resolve grievances and appeals as quickly as possible.   This procedure should be used in the majority of complaints; however it is acknowledged that in some instances it may be appropriate to vary the procedure.  Where this transpires, the CEO will determine the action to be taken.

In some instances the complainant may choose to take no action and this decision will be respected.  On some occasions, the Company may take action where the complaint is deemed serious and significant enough to pursue further action outside the complaint resolution process. 

External Contact Agencies

While it is preferable for complaints / appeals to be resolved internally, every trainee retains the right, at any time to lodge an appeal or complaint with an outside agency.

The Equal Opportunities Commission will inform a complainant of their rights and the commission’s resolution and complaint procedure.  A complainant may at any time during the complaint resolution process, choose to seek advice from, or make a complaint to the commission. 

The Police can be contacted in instances that may constitute a criminal offence by the complainant or the Company.  Where criminal charges result, the Company will cease internal resolution action.  Trainees who have witnessed a criminal offence are required to notify the Police.  Victims of a criminal offence are advised to notify the Company in the first instance.  The Company will then communicate with the trainee’s manager regarding the event. 
Complaints / Appeals Flow Chart

A documented report is to be compiled of each meeting.

 (
Involvement of Legislators, TAC or representatives of the Industry Training 
Council
) (
Trainee / client reports Complaint to the Director
) (
Agreed resolution – no further action
Unable to resolve
Agreed Independent Person to Mediate for Resolution 
Agreed resolution – no further action
Unable to resolve
Agreed resolution – no further action
)
Complaint Resolution Outcomes

Following the receipt of a written report, the Director may provide the complainant with a copy of the report.

If the complaint is not upheld the respondent will not be disadvantaged in any way.  In situations where the respondent is the Director, the issues that originated the original complaint will be addressed and corrective action taken.
Roles and Responsibilities

The Director has a responsibility to:

· Ensure the implementation of management standards and procedures and adhere to the systems implemented.
· Be familiar with the relevant Acts, Regulations, Guidelines and the AQTF Requirements.
· Provide all trainees with information about discrimination and harassment, its prevention and the complaint resolution procedure.
· Ensure appropriate management practices are instituted.
· Ensure that the learning, teaching and working environment is safe and free of persecution in any form. 
· Attempt to resolve any complaints.
· Ensure confidentiality at all times.

Mediators who are required to mediate between both parties have a responsibility to:

· Fully explain the mediation process to both the complainant and the respondent.
· Facilitate an agreement between the complainant and the respondent.
· Notify the Director of the outcome of the mediation.

Record Keeping

Personal Notes

All personnel who are experiencing any form of personal conflict that has the potential to become a complaint / grievance will be requested to record personal notes detailing:

· Date(s)
· Time
· Location / Place
· Details of every episode as well as meetings with respondent(s), or other parties.

Both the complainant and the respondent will need to ensure that their notes are confidential.  Making these notes public may result in defamation action.

The Director will keep chronological notes of interviews with the complainant and respondent and any actions which they have taken to resolve the complaint.

The Company will keep formal records concerning complaints where:

· A formal complaint has been made to the Director.
· A formal complaint has been lodged with an outside agency.

All records will remain confidential and securely stored.



Statistical Records

The Company will keep statistical data concerning the number of reported annual complaints.  The information will be used to assist in monitoring the level of complaints so as to develop and implement appropriate preventative strategies.

Defamation

Defamation consists of written, printed or pictorial material or a verbal statement(s).

The principal of confidentiality binds everyone involved in the complaint resolution process.  The complaint should only be discussed with people who have a role to play in the complaint resolution process sp as to maintain the privacy of all parties involved in the complaint, and to ensure that no one has grounds for instituting defamation action.

A person can sue others of they believe that the false statement about them is likely to lower their reputation in the community or cause others to shun them.

If a complainant makes a complaint truthfully, and in good faith, and limits their discussion to the details of the complaint, they may be protected in the event of defamation action.  Everyone involved in the complaints resolution process who acts within their role and the process, may claim qualified privilege in the defence of a defamation act.  

Appeals

Appeals against the outcome of an assessment or decision will be made in the first instance at the time of an assessment with the assessor.

If unresolved in the first instance the appeals process will follow the flow chart as detailed in this document. 

The Complaint, Incident and Appeals Forms are to be used when paragraph one cannot establish a mutual agreement.  It is the responsibility of the assessor who conducted the assessment to explain the appeals process and to provide the relevant forms to the appellant to complete, and to ensure the process follows this procedure.
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